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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the amendment filed 4/18/06. 
Claims 1-79 remain pending. Claims 1-65 and 74-76 are withdrawn from 
consideration. Claims 66, 67, 70, 71, and 77 have been amended. 

Oa th/Declara Hon 

2. The objection to the oath/declaration is hereby withdrawn due to the 
response filed 4/18/06. 

Drawings 

3. The objection to the drawings is hereby withdrawn due to the amendment 
filed 4/18/06. 

Specification 

4. The objection to the abstract is hereby withdrawn due to the amendment 
filed 4/18/06. 

Claim Objections 

5. The objection to claim 67 is hereby withdrawn due to the amendment filed 

4/18/06. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

7. Claims 66-71 and 77-79 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Suliman, JR et al. (US 2001/0053980 A1 ) in view of Schrier at 
al. (5,833,599). 

(A) Claim 66 has been amended to now recite "a product having a product 
identification and a biological variable" as opposed to the previously recited 
"product identification and biometric data." 

However, the change does not affect the scope and breadth of the claim 
as originally presented and/or in the manner in which the claim was interpreted 
by the Examiner when applying prior art within the previous Office Action. As 
such, the limitations above are rejected under the same rationale given in the 
previous Office Action, and incorporated herein. 

Claim 66 has been amended to also now recite "said interaction including 
at least one of a product-to-product interaction and a biological variable-to- 
product interaction." 

Suliman does not disclose at least one of a product-to-product interaction 
and a biological variable-to-product interaction. 

Schrier discloses a product-to-product interaction (see col. 1 1 , line 48 - 
col. 12, line 37 of Schrier). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Schrier within Suliman. The 
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motivation for doing so would have been to prevent adverse reactions from 
occurring (col. 8, lines 4-8 of Schrier). 

Insofar as the claim recites "at least one of," it is immaterial whether or not 
the other elements are also disclosed. 

The remainder of claim 66 is rejected for the same reasons given in the 
prior Office Action, and incorporated herein. 

(B) Claim 67 has been amended to overcome the claim objection set forth in the 
previous Office Action. However, the change does not affect the scope and 
breadth of the claim as originally presented and/or in the manner in which the 
claim was interpreted by the Examiner when applying prior art within the previous 
Office Action. As such, this claim is rejected under the same rationale given in 
the prior Office Action, and incorporated herein. 

(C) Claims 68 and 69 have not been amended and are rejected for the same 
reasons given in the previous Office Action, and incorporated herein. 

(D) Claim 70 has been amended to now recite a system to "offer alternative 
products to a user, " "an alternative product program," and "a central server, said 
central server adapted to transmit information to said user and an alternative 
product to a harmful or recalled product." 

Suliman discloses a central server adapted to transmit information to said 
user (para. 29 of Suliman). 

Suliman does not disclose offering alternative products to a harmful 
product to a user. 
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Schrier discloses offering alternative products to a harmful product to a 
user (col. 1 , line 58 - col. 2, line 9 of Schrier). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Schrier within Suliman. The 
motivation for doing so would have been to provide an option that would not have 
an adverse reaction (col. 8, lines 4-8 of Schrier). 

The remainder of claim 70 is rejected for the same reasons given in the 
prior Office Action, and incorporated herein. 

(E) Claim 71 has been amended to now recite "an alternative product program" 
and "a central server adapted to transmit information to said user about an 
alternative product to a harmful or recalled product." 

Suliman discloses a central server adapted to transmit information to said 
user (para. 29 of Suliman). 

Suliman does not disclose an alternative product program. 

Schrier discloses an alternative product program (col. 1 , line 58 - col. 2, 
line 9 of Schrier). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Schrier within Suliman. The 
motivation for doing so would have been to provide an option that would not have 
an adverse reaction (col. 8, lines 4-8 of Schrier). 

The remainder of claim 71 is rejected for the same reasons given in the 
prior Office Action, and incorporated herein. 

(F) Referring to claim 77, Suliman discloses an apparatus comprising: 
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a hand-held device for entering and storing product information data and 
consumer identifiers; a data entering device for entry of data into said hand-held 
device; a processor for identifying an interaction; and a display device (Fig. 3, 
para. 12, para. 13, para. 38, and para. 39 of Suliman). 

Suliman does not disclose biological variables and at least one of a 
product-to-product interaction and a biological variable-to-product interaction. 

Schrier discloses biological variables and product-to-product interaction 
(see col. 11, line 48 - col. 12, line 37 of Schrier). 

At the time of the invention, it would have been obvious to a person of 
ordinary skill in the art to combine the feature of Schrier within Suliman. The 
motivation for doing so would have been to prevent adverse reactions from 
occurring (col. 8, lines 4-8 of Schrier). 

Insofar as the claim recites "at least one of," it is immaterial whether or not 
the other elements are also disclosed. 

(G) Claims 78 and 79 have not been amended and are rejected for the same 
reasons given in the previous Office Action, and incorporated herein. 

8. Claims 72 and 73 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Suliman, JR et al. (US 2001/0053980 A1) in view of Schrier at 
al. (5,833,599), and further in view of Ware (4,707,592). 
(A) Claims 72 and 73 have not been amended and are rejected for the same 
reasons given in the previous Office Action, and incorporated herein. 
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Response to Arguments 

9. Applicant's arguments with respect to claims 66, 70, 71 , and 77 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not applied prior art teaches a prescription 
management system (5,845,255). 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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1 2. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Lena Najarian whose telephone number is 
571-272-7072. The examiner can normally be reached on Monday - Friday, 8:30 
am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Joseph Thomas can be reached on 571-272-6776. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 




In 

6-9-06 




